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The following Hypothetical Case Study will allow you to work collaboratively with four 
classmates as part of a group project putting forth your opinions and rationale to the questions 
presented.  This activity will take place during two sessions of classes and allow you to meet 
outside of class to research and consider the questions presented. The final evaluation will 
consist of a paper answering the questions and a class presentation delineating the outcomes.   
Read the Science and Environmental Health Network website with special attention to The 
Precautionary Principle and the handout; “For the Seventh Generation:  Interspecies 
Newsletter” by Jim Nollman.  
 
Objectives 
     -Identify the different Burden of Proofs and applications to civil, environmental and criminal 
matters. 
     -Apply the concept of the Precautionary Principle to the Case Study. 
     -Compare the different models and outcomes based on impact to future generations. 
     -Provide a Cost/Benefit analysis to affirm your decision.  
 
CASE STUDY: 
The Town of ML wishes to acquire 200 acres of land that contains an ancient Indian Burial 
Ground.  They wish to make it a passive park.  The DF Company owns the 200 acres and wishes 
to develop the land for 500 homes and a shopping plaza.  It is currently being used as a rock 
quarry and many neighbors have complained of violent shaking of their homes and cracks in 
their foundation and tiles.  Negotiations have collapsed to purchase this land.  DF wanted $20 
million, ML offered $12 million.  Due to a difference of $200,000-the deal fizzles.  The City has 
moved to eminent domain part of the land to construct a thoroughfare for a major avenue.  
They plan to eminent domain the rest of the land as part of an ecological and historical 
preserve.  The DF Company wants to develop the land and claims that if eminent domain goes 
through it will diminish the land value and the loss of 500 jobs to the community.  DF claims 
property rights and the right to get the highest value for the land. 
 
Questions: 
If you apply the standard burden of proof-clear and convincing evidence who will win the case 
and why?  Who has the burden of proof?  The Town of ML? Or the DF Company? 
 
How can you balance the needs for a public park and the needs of the Developer to create jobs 
and get maximum value for the land? 
 
Who has the burden of proof regarding the damages of the Rock Quarry?  The DF Co.? Or the 
residents of the Town of ML?  If you apply the Precautionary Principle would it change the 
outcome of the case?  Explain why.   



 
If you are selected to mediate this case how would you rule and what would be your basis for 
the ruling?  How can you apply the Precautionary Principle to your outcomes?  How has the 
Nollman article influenced your decision-making?      


